
Zoning Ordinance Approval V\!Jl!/7 AGENDA ITEM NO.: 55
CITY OF AUSTIN ^^ AGENDA DATE: Thu 03/02/2006
RECOMMENDATION FOR COUNCIL ACTION PAGE: 1 of 1

SUBJECT: NPA-05-0020 - Pleasant Hill Subdistrict, Tract 30 - Approve third reading of an ordinance
amending Ordinance No. 20050818-Z001, adopting the South Congress Combined Neighborhood Plan as
an element of the Austin Tomorrow Comprehensive Plan, and establishing the land use designation on the
future land use map for Tract 30, located at 103 Red Bird Lane and 0 Red Bird Lane (Pleasant Hill
Addition south 68 feet average of lot 20 and east 50 feet of Lot 21, Block 1), in the Pleasant Hill
Subdistrict of the West Congress Neighborhood Planning Area. The north boundary for the Pleasant Hill
Subdistrict is the northern boundary of the Pleasant Hill Addition Subdivision, the eastern boundary is
South Congress Avenue, the southern boundary is Stassney Lane, and the western boundary is
Hummingbird Lane, which includes those lots with front and side yard frontages along Hummingbird
Lane. The proposed change to the future land use map is from single-family to office mixed-use. On
September 1,2005, single-family land use designation was approved on First reading. Vote: 6-1, Mayor
Wynn - Nay. On October 6,2005, office mixed-use land use designation was approved on Second reading.
Vote: 6-1, Thomas - Nay. On December 15,2005, the Council postponed action on this item until
January 12,2006 with direction from Council to provide an alternate ordinance changing the land use
designation from single-family to commercial mixed-use. The Council may consider single-family, high-
density single-family, multi-family, office, office mixed-use, commercial, or commercial mixed-use land
use designation. Applicant: City of Austin. Agent: Neighborhood Planning and Zoning Department. City
Staff: Mark Walters, 974-7695.

REQUESTING Neighborhood Planning DIRECTOR'S
DEPARTMENT: and Zoning AUTHORIZATION: Greg Guernsey

RCA Serial*: 10851 Date: 03/02/06 Original: Yes Published: Fri 01/06/2006

Disposition: Postponcd-THU 03/02/2006 Adjusted version published:



Zoning Ordinance Approval vATl!// AGENDA ITEM NO.: 41
CITY OF AUSTIN ^SZ&/ AGENDA DATE: Thu 02/16/2006
RECOMMENDATION FOR COUNCIL ACTION PAGE: 1 of 1

SUBJECT: NP-05-0020 - Pleasant Hill Subdistrict, Tract 30 - Approve third reading of an ordinance
amending Ordinance No. 20050818-Z001, adopting the South Congress Combined Neighborhood Plan as
an element of the Austin Tomorrow Comprehensive Plan, and establishing the land use designation on the
future land use map for Tract 30, located at 103 Red Bird Lane and 0 Red Bird Lane (Pleasant Hill
Addition south 68 feet average of lot 20 and east 50 feet of Lot 21, Block 1), in the Pleasant Hill
Subdistrict of the West Congress Neighborhood Planning Area. The north boundary for the Pleasant Hill
Subdistrict is the northern boundary of the Pleasant Hill Addition Subdivision, the eastern boundary is
South Congress Avenue, the southern boundary is Stassney Lane, and the western boundary is
Hummingbird Lane, which includes those lots with front and side yard frontages along Hummingbird
Lane. The proposed change to the future land use map is from single-family to office mixed-use. On
September 1, 2005, single-family land use designation was approved on First reading. Vote: 6-1, Mayor
Wynn - Nay. On October 6,2005, office mixed-use land use designation was approved on Second
reading. Vote: 6-1, Thomas - Nay. On December 15,2005, the Council postponed action on this item
until January 12,2006 with direction from Council to provide an alternate ordinance changing the land
use designation from single-family to commercial mixed-use. The Council may consider single-family,
high-density single-family, multi-family, office, office mixed-use, commercial, or commercial mixed-use
land use designation. Applicant: City of Austin. Agent: Neighborhood Planning and Zoning Department.
City Staff: Mark Walters, 974-7695.

REQUESTING Neighborhood Planning DIRECTOR'S
DEPARTMENT: and Zoning AUTHORIZATION: Greg Guernsey

RCA SeriaW: 10851 Date: 02/16/06 Original: Yes Published: Fri 01/06/2006

Disposition: Postponetl-THU 02/16/2006 Adjusted version published;



ORDINANCE NO.

AN ORDINANCE AMENDING ORDINANCE NO. 20050818-Z001, WHICH
ADOPTED THE SOUTH CONGRESS COMBINED NEIGHBORHOOD PLAN AS
AN ELEMENT OF THE AUSTIN TOMORROW COMPREHENSIVE PLAN, TO
ESTABLISH LAND USE DESIGNATIONS ON THE FUTURE LAND USE MAP
FOR CERTAIN PROPERTIES LOCATED ON RED BIRD LANE (PLEASANT
HILL SUBDISTRICT).

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF AUSTIN:

PART 1. Ordinance No. 20050818-Z001 adopted the South Congress Combined
Neighborhood Plan as an element of the Austin Tomorrow Comprehensive Plan.

PART 2. Ordinance No. 20050818-Z001 is amended to establish land use designations
on the future land use map attached as Exhibit "A" and incorporated in this ordinance,
and described in Case NP-05-0020 at the Neighborhood Planning and Zoning
Department, for properties within the following address ranges:

Addresses Land Use Designation

Tract 30:

103 Red Bird Lane Office mixed-use

0 Red Bird Lane (Pleasant Hill Addn Office mixed-use
S 68 feet AV of Lot 20 and
East 50 feet of Lot 21 Blk 1)

Date: 12/29/2003 11:06 AM Page 1 of 3 COA Law Department
L:\CL W\GC\GLA\council2005\l-ll-2006\#I083l So CongressNP Amend Tract 30 draft orJ Responsible AlTy: Maret Morrison



PART 3. This ordinance takes effect on , 2006.

PASSED AND APPROVED

_, 2006
Will Wynn

Mayor

APPROVED: ATTEST:
David Allan Smith

City Attorney
Shirley A. Gentry

City Clerk

Date: 12/29/2005 11:06 AM Page 1 of 2
L:\CL W\GC\GLA\council2005\1-12-2006\*1083J So Congress NP Amend Trad 30 draft ord

COA Law Department
Responsible Att'y: Morel Morrison



Pleasant Hill
Subdistrict

Tract 30:103 Red Bird Lane &
0 Red Bird Lane Lane

(Pleasant Hill Addition south
68 feet average of lot 20 and

east 50 feet of Lot 21, Block 1)

Pleasant Hill Subdistrict of the
West Congress Neighborhood Planning Area:
Future Land Use Map
NP-05-0020 (PART)
City of Austin
Neighborhood Planning and Zoning Department
November 3, 2005

A eornpr*ft«/t*/vt pltn don not con»tltut» toning.

Future Land Uses

| Single-family |-=

High Density ^
Single-family ty-

Multi-family

Commercial

Mixed Use

Office

Mixed Use/Office

Industry

CMc

Open Space

Exhibit A
Meaunt Hill Subdlttrtct



ALTERNATE

ORDINANCE NO.

AN ORDINANCE AMENDING ORDINANCE NO. 20050818-Z001, WHICH
ADOPTED THE SOUTH CONGRESS COMBINED NEIGHBORHOOD PLAN AS
AN ELEMENT OF THE AUSTIN TOMORROW COMPREHENSIVE PLAN, TO
ESTABLISH LAND USE DESIGNATIONS ON THE FUTURE LAND USE MAP
FOR CERTAIN PROPERTIES LOCATED ON RED BIRD LANE (PLEASANT
HILL SUBDISTRICT).

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF AUSTIN:

PART 1. Ordinance No. 20050818-Z001 adopted the South Congress Combined
Neighborhood Plan as an element of the Austin Tomorrow Comprehensive Plan.

PART 2. Ordinance No. 20050818-Z001 is amended to establish land use designations
on the future land use map attached as Exhibit "A" and incorporated in this ordinance,
and described in Case NP-05-0020 at the Neighborhood Planning and Zoning
Department, for properties within the following address ranges:

Addresses Land Use Designation

Tract 30:

103 Red Bird Lane Commercial mixed-use

0 Red Bird Lane (Pleasant Hill Addn Commercial mixed-use
S 68 feet AV of Lot 20 and
East 50 feet of Lot 21 Blk 1)

Date: 1/9/2006 10:38 AM Page 1 of 2 COA Law Department
0:\CLW\OC\GLA\council200J\M2-2006\*n0851 So CongressNP Amend Trac* 30 alternate draft ord Responsible Att'y: Marcl Morrison



PART 3. This ordinance takes effect on , 2006.

PASSED AND APPROVED

^2006
Will Wynn

Mayor

APPROVED:
David Allan Smith

City Attorney

ATTEST:
Shirley A. Gentry

City Clerk

Date: 1/9/2006 10:39 AM Page 1 of 2
L:\CL W\GC\GLA<council20QS\M2-2006Wl085l So Congress NP AmendTract 30 alternate drafl ord

COA Law Department
Responsible Att'y: Marc) Morrison



City Council Meeting
March 2, 2006

SUMMARY SHEET FOR TRACTS 30 AND 23A—SOUTH CONGRESS
COMBINED NEIGHBORHOOD PLAN AND REZONINGS

CASE: NP-05-0020 (PART)
RELATED CASE: C14-05-0106 (PART)
SUBJECT PROPERTY: TRACT 30 (103 Red Bird and 0 Red Bird Lane
(Pleasant Hill Addition south 68 feet average of lot 20 and east 50 feet of Lot 21,
Block 1)
PROPERTY OWNER: Mr. Tommy Harper
CURRENT USE: Construction Sales and Services (T. F. Harper & Associates)

PROPOSED LAND USE CHANGE
FROM: Single-family land use TO: Limited-office mixed use

RELATED PROPOSED ZONING CHANGE
FROM: SF-3/SF-6 TO: LO-MU-CO-NP

CITY COUNCIL PAST ACTIONS
• August 18, 2005: Adopted on three readings the South Congress Combined

Neighborhood Plan future land use map (FLUM) and rezonings except for
those properties in Pleasant Hill Subdistrict (located to the northwest of the
intersection of Stassney Ln. and South Congress Ave.).

• September 1,2005: Approved on first reading the future land use map (FLUM)
and rezonings for all properties (including Tract 30) in the Pleasant Hill
Subdistrict. The public hearing was closed.

• October 6.2005: Adopted on second and third reading the future land use
map (FLUM) and rezonings for the majority of properties In the Pleasant Hill
Subdistrict. Approved on second reading only limited-office mixed use and LO-
MU-CO-NP zoning for Tract 30.

• November 3,2005: Postponed third reading for Tract 30 to December 15,2005
at staffs request.

• December 15, 2005: Postponed third reading for Tract 30 to January 12,2006,
with direction from Council to prepare an alternate ordinance that would
change the land use designation from single-family to commercial mixed-use,
(direction for related zoning case: prepare a rezoning ordinance from SF-3/SF-
6 to CS-MU-CO-NP zoning and a restrictive covenant)

• January 12, 2006: Postponed third reading for Tract 30 to February 16,2006,
when a full Council was anticipated to attend (only six of seven were present
on January 12). Rezoning for this tract has a valid petition submitted by the
neighborhood.

G:\NEIGH80R PLAN\South Congress Combined NPA\PC and Council\Tract30Summary_3-2-06.doc
Last printed 2/24/200611:23:00 AM



City Council Meeting
March 2t 2006

February 16,2006: Postponed third reading for Tract 30 to March 2,2006 at
neighborhood's request. A meeting on February 14, 2006 with neighbors,
property owner, and staff discussed a new compromise at a meeting on
February 14,2006, including an updated public restrictive covenant and zoning
ordinance, and determined that more time was needed to finalize it. The
neighbors requested the postponement; however, the day following the
meeting the property owner contacted staff stating he opposed the
postponement. Neighbor's request to postpone is included as Exhibit "O. *

UPDATE: On February 14, 2006, neighbors, property owner and staff met to
discuss the prepared zoning ordinance to CS-MU-CO-NP and public restrictive
covenant with rollback provision, as per Council's direction on December 15,
2006. Staff informed the group that although the prepared zoning ordinance
Included a conditional overlay that imposed restrictions requested by the
neighborhood, those conditions will only be triggered if the property owner Is
required to submit a site plan. With CS zoning and nonconforming status, the
property owner may not be required to do so. Furthermore, the neighbors
discussed a list of concerns in a January 7, 2006 letter to staff and hoped they
could work out a better compromise more agreeable to everyone. (See Exhibit
"N" for January 7, 2006 neighborhood requests)

After itemizing a list of conditions (reflecting requests in the January 7th letter,
more or less) to add to the restrictive covenant that would better ensure
implementation of the neighborhood's request for mitigation of the commercial
use, the property owner and residents agreed to meet again to finalize and .
review a new restrictive covenant and zoning ordinance that reflected their
general agreement.

On February 15,2006, the property owner contacted staff, stating that he no
longer supported the compromise reached at the February 14th meeting, and
wished to go through with the Council meeting on February 16,2006 In which
Council would consider the CS-MU-CO-NP ordinance and restrictive covenant
with rollback provision to LO-MU-NP previously drafted. However, the neighbors
requested postponement, their first request for this tract, and the meeting dated
was moved to March 2, 2006.

Background

On October 12, 2005 the residents, property owner, and staff met to discuss the
proposed land use and zoning changes to Tract 30. The residents and property
owner could not agree upon a shared recommendation and agreed to disagree.

G:\NEIGHBOR PLAN\South Congress Combined NPA\PC and Council\Tract30Summary 3-2-OG.doo
Last printed 2/24/200611:23:00 AM



City Council Meeting
March 2, 2006

The current business (construction sales and services) is a nonconforming use
because it began operation before the property was annexed and zoned single-
family residential. However, the nonconforming status of the outdoor elements of
the business has expired. Although the business^the office, and the warehouse
can continue as nonconforming uses, the outdoor activities listed below are in
violation of the Land Development Code (LDC).

The business is a Group "A" nonconforming use. Group "A" designates uses that
are considerably more intense than their current zoning allows. An example is
an industrial use on single-family zoned property. The LDC requires Group "A"
activities that occur outdoors to cease ten years after the use becomes
nonconforming. In this case, the ten years ended in the late 1970s.

The following outdoor activities for a Group "A1* nonconforming use are in
violation of Section 25-21-947 of the LDC. These include:

• Loading and unloading of construction materials

• Outside storage of construction materials

• Outside storage of materials

• Overnight parking of work trucks

• Storage structures less than $10,000 in value.

Scenarios
• In order to continue the outside storage of construction materials, the property

must be zoned Commercial Services (CS).

• If the property owner wants to build a new structure to store the materials, the
zoning must be changed to CS because a Group "A" nonconforming use may
not be expanded.

• If not rezoned to CS, the property owner must remove the materials or store
them in existing structures valued at $10,000 or greater.

Stakeholder Recommendations
• The Planning Commission and NPZD staff recommended LO-MU-CO-NP

(CO—requires a 30' vegetative buffer adjacent to the single-family to the
west).

• The neighborhood's recommendation is to leaving the zoning as it is (SF-
3/SF-6). Their alternate recommendation is to support the Planning
Commission recommendation.

G:\NEIGHBOR PLAN\South Congress Combined NPA\PC and Coundl\Tract30SummaTy_3-2-06.doc
Last printed 2/24/2006 11:23:00 AM



City Council Meeting
March 2, 2006

i
• Mr. Harper supports changing the zoning to CS-MU-CO-NP. The proposed

CO would limit commercial uses to those allowed in Limited Office (LO)
zoning with the addition of Construction Sales and Services. Mr. Harper
opposes the condition recommended by the Planning Commission that would
require a 30* vegetative buffer

• On first reading City Council approved SF-3-NP and Single-Family land use
for the tract. At second reading Council approved LO-MU-CO-NP (CO—
requires a 30* vegetative buffer) and Office Mixed-Use land use designation.

Neighborhood Requested Conditions If CS-MU-CO-NP Is adopted (as of 12-
7-05)
The neighborhood continues to recommend no change to the current zoning on
the property (SF-3 and SF-6). They would support, however, an alternate
recommendation of LO-MU-CQ-NP (CO requiring 30' vegetative buffer on
western property line) as recommended by Planning Commission.

If CS-MU-CO-NP is elected by City Council, the neighborhood would remain
opposed. However, a representative of the neighborhood submitted a list of
requests to be addresses if CS-MU-CO-NP is considered. The following
conditions have been captured In an alternate zoning ordinance and
restrictive covenant:

1. 30' vegetative buffer along the western property line (Councilmember
Leffingwell instructed staff to limit this to 25').

2. Limit the uses to those allowed under LO-MU zoning with the addition of
construction sales and services,

3. A solid fence across the front of the property,
4. No delivery or company trucks parked on the street,
5. All loading and unloading of trucks must be onsite and screened from view,
6. No forklifts on the street,
7. Correct the drainage problems and associated nearby flooding created when

Mr. Harper backfilled the existing ditch and culverts adjacent to his property,
8. Mr. Harper agree to a voluntary zoning rollback to LO-MU-CO-NP and a land

use designation of Office Mixed-Use on the plan's future land use map
(FLUM) if the current use ceases for more than 90 days.

Items 6, 7, and part of item 5 (on-street loading and unloading of trucks) must be
addressed by City Code Enforcement or Austin Police Department.

Exhibits
A. Future Land Use Map
B. Aerial Map

G:\NEIGHBOR PLAN\South Congress Combined NPA\PC and Countil\Tract30Summary_3-2-Oe.doc
Last printed 2/24/2006 11:23:00 AM



City Council Meeting
March 2, 2006

C. West Congress NPA Boundary Map
D. Stakeholder Meeting Summary
E. Meeting Sign-in Sheet
F. Property Owner (Mr. Harper) Proposed Zoning and Conditional Overlay

and affidavits and evidence of the existence of the business prior to
annexation in October 1969. Submitted October 25,2006

6. Neighborhood Letter of Opposition
H. Resident Letter of Opposition #1
I. Resident Letter of Opposition #2
J. Neighborhood Valid Petition
K. Property Owner (Mr. Harper) Letter of Recommendation. December 7,

2005;
L. Neighborhood Letter of Recommendations, December 11.2005
M. Resident Letter of Opposition (including illustrative materials) #3
N. Neighborhood Letter of Recommendation, January 7,2006
O. Neighborhood Request to Postpone, February 15, 2007o

G:\NEIGHBOR PLAN\Soutf> Congress Combined NPA\PC and Councll\Tfact30Summary_3-2-06.doc
Last printed 2/24/2006 11:23:00 AM



Pleasant Hill
Subdistrictwest Congress

<Rflh«ingAre0

Tract 30:103 Red Bird Lane &
0 Red Bird Lane Lane

(Pleasant Hill Addition south
68 feet average of lot 20 and

3 east 50 feet of Lot 21, Block 1)

i Sweetbrjar
Planning Area

:; East Congress
Planning Area

Pleasant Hill Subdstrict of the
West Congress Neighborhood Planning Area:
Future Land Use Map
NP-05-0020(PART)

Future LmdU ws
MM

ClyofAvth
H*lg**»rhft«dP1jnrtng
Jwuiry 12,2009

CommtnUI Optft

EMhibrtA

«ii itof «oir«Wtfft Mffhrf .
Hit



Pleasant Hill
SubdistrictWest Congress

RannlngArea

Pleasant Hill Subdistrict of the
West Congress Neighborhood Planning Area:

Aerial 2003
NP-05-0020(PART)

CHy of Autiln
Neighborhood Planning ind Zonhg Dtpirfmtnt
Jinuiry 12, 2006

0 100 200 400
I Feel



SUBJECT TftACT .

fENOINQCASE

rONJNQ BOUNDARY -

ZONING

CASE#:C14-06-0106
ADDRESS: WEST CONGRESS

AREA

DATE: 00-07

JWR6;8M

OTYGRID
REFERENCE
NUMBER

Q4H17-18

./7« I *— I "VS. .X



Stakeholder Meeting: Tract 30 (103 and 0 Red Bird Lane)
Date: October 12,2005

Sublect property: Tract 30 (103 and 0 Red Bird Lane), located In the Pleasant Hill
Subdistrict of the South Congress Neighborhood Planning Area

Discussion: Conflict over current construction safes and services use on Tract 30 and
proposed rezonlngsffuture land use designations

Number In attendance: Twelve (12) Including the property owner, the property owner's
administrative assistant, eight residents, and two City staff members

Meeting Location: T.F. Harper end Associates office, located at the subject property

Summary
The property owner and residents In the Pleasant Hill Neighborhood discussed the
current construction sales and services use (T.F. Harper and Associates: General
Contractor. Construction Management, Parks & Playground). The neighbors
expressed distress about certain aspects of the business operation, while the property
owner offered suggestions and current plans to mitigate some of the neighbors' • < • =• •. '••:
complaints. He also offered reasons why the business should be allowed to remain*., ,MV
Staff moderated the discussion. . ? •.. •: •' ;-c-

Neighborhood Concerns: ' .. . :
• Traffic from semi-trucks
• Significant expansion of business over past five years results In more truck traffic

through the neighborhood, more employee vehicles (30-40), and more trafficking In
and out of increased construction materials

• Idling trucks
• No fencing shields the business and construction materials out-of-doors
• The use Itself Is Inappropriate In a neighborhood
• Lack of water detention exacerbates flooding In the area. Resident across street

stated that his yard has been repeatedly flooded by run-off from the business site
and Is unable to support landscaping. Resident also stated that during the next
severe rainstorm, he believes the front half of his house will be flooded

• Concern that drainage ditch on the west side of the property has been filled
• Unshielded, bright lights on the business site

Neighborhood Suggestion:
• Majority of neighbors would be willing to support the continued operation of the office

and suggested the storage, transport, and Incidental assembly of materials be
performed at a more accessible commercial site



Property Owner Concerns and Statements:
• He cannot afford to move; his business would be forced to cease
• The family business has been operating there for more than thirty years
• He Is currently working on a site plan that would allow trucks to park, deliver, and

toad at the rear of the property. He afso plans to provide buffering, either
landscaping, fencing, or other, to partially shield the business from the street and
neighboring residence

• He stated that his business Is grandfathered, but that If he does not receive
commercial services (CS) zoning, he may not be able to build or after the site In
order to make the business more compatible

• He expressed willingness to work with the neighborhood to mitigate effects of the
business

• He offered a CS-MU-CO-NP zoning proposal that allows construction sales and
services but limits all remaining non-residential uses to those In the limited office .
(LO) district

Conclusion
No consensus was reached. Both the neighbors and the property owner stated they
would maintain their respective recommendations at the next Council hearing. :.

0 The neighbors recommend retaining SF-3 and SF-6 zoning as their first choice; and
LQ^MU-CO-NP (Planning Commission recommendation) as their second choice.

0 The property owner requests CS-MU-CO-NP with a conditional overlay prohibiting
Intense commercial uses minus his current construction sales and services use.
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OCT-25-2005 TUE 04:04 PH FAX NO. P, 01

F
103 Red Bird Lane, Austin, Texas 78745-3122

FAX TRANSMITTAL

DATE: October 25,2005
FAX TO: CKy of Austin

ATTENTION: Mark Walter t Kathleen Welder

OFFICE NUMBER: 512-074-2856
FAX NUMBER: 512-974-6054

PAGES INCLUDING COVER: 12

It Is our request to ask staff to Include our recommendation for zoning approval per attached
Conditional Overlay. We feel we should be grandfather but we think It Is beat we settle this
Issue now so that we know where we aland and If the zoning Issue arises again we don't have
to spend the time researching etc. The best for everyone would be to make our company legal
"zoning for our use" or not Please review the following documents requested and let us know
you have any questions.

1* Proposed Conditional Overlay for 103 Red Bird Lane,
Austin, Texas 78745-3122 (1 page)

2. Affidavit from City of Austin residence & employees of T. F. Harper & Associates
(3 pages)

3. Affidavit from Walter Rhodes defining use and time frame of business (1 page)

4* Affidavit from Carl Colo supplier of construction material showing use and time frame
of business (1 page)

6. Photo provide from Miller Blue Print archive showing our warehouse and dated 4-13-
1969 (1 page original on file at our office)

6. Proof of purchase of the property June 10,1968 (3 pages)

7, Copy of my fathers tax return showing the warehouse acquired 1-69 (1 page)

Thank you,
Toomy Harp«r

General Contractor*. Construction Management
Plumbing & Electrical Strvlct

Pirfcs & Playgrounds
512-440-0707 512-440-0736 Fax



OCT-25-2005 TUE 04:04 PK FAX NO, P. 02

Proposed Conditioner overlay for Tract 30

Rezone from SF-3 andSF-6 to CS-MU-CONP
Conditional Overlay limits uses to

A) All residential uses

6) The following commercial use:

Construction Gates and Services
With a 25' Set-Back

C) All Unfitted Office (LO) uses:

Residential
Bed and Breakfast (Group I) Bed and Breakfast (Group 2)

Club or Lodge (c)
Collage and University Facilities (c)
Communication Service Facilities
Community Events (1)
Community Recreation — Private (c)
Community Recreation — Public
Congregate Living (c)
Convalescent Services
Counseling Services
Cultural Services
Day Care Services—Commercial
Day Care Services— General
Day Care Services — Limited

Commercial
Administrative and Business Offices
Art Gallery
Art Workshop
Communication Services
Medical Offices — not exceeding

5,000 eq/ft of gross floor space

Agricultural
Urban Farm

Family Home
Group Home Class I—General
Group Home Class I—Limited
Group Home Class II (c)
Hospital Services—Limited (c)
Local Utility Services
Private Primary Educational Services
Private Secondary Educational Services (c)
Public Primary Educational Services
Public Secondary Educational Services
Religious Assembly
Residential Treatment (c)
Safety Services

Medical Offices—exceeding
5,000 sq/ft of gross floor space

Professional Offices
Software Development
Special Use—Historic (c)

D) Prohibit drive-through as an accessory use



OCT-25-2005 TUE 04:04 Ptt FAX NO. P. 03

Affidavit

We the undersigned do request that the zoning Issue on property flt 103 Red Bird Lane, Austin.
Texas 78745-3122 be approved with the Construction Services Attached in whatever manner as it
needs to be to meet the dty'i legal requirement. We all have listed the number of years we have
worked for Mr. Harper and want you the City Council to know that your decision •ffccta each of
us v city of Austin citizens and our ability to continue living and working within the city of
Austin.

1. We are resident of Austin,

2. We make this Affidavit for no improper purpose.

Witness my hand under the penalties of perjury October 10, 2005

SEE ATTACHMENT *A* FOR SIGNATURES

STATE OF Ttxas
COUNTY OF Travis

On October 1 1 , 2005 before me, personally appeared Each person listed, personally known to me (or
proved to mo on the baste of wltefactory evidence) to be tne person whose name (a Jubscribed to (ha
within Instrument and acknowledged to me that he/she executed the same In her/his authorized capacity,
and that by her/his signature on the Instrument the parson executed the instrument.

WITNESS my hand and official seal.

> ~ - « ^ P ' - ' — -» ** /I ntp**-*̂  ***-
- . ff

ELAVNEfcHAWES
MT COMMISSION EOTRH

Augjiia,SDai



OCT-25-2005 TUE 04:04 PH FAX NO," P. 04

NAME:

HUD A A VILA
8414 ALABAMA DR.
AUSTIN, TX. 78745

JUAN CRUZ '
7203 CARVER AVE
AUSTEN, TO. 78752

EVER CRUZ
7203 CARVER AVE
AUSTIN, TX. 78752

JOSE G. CRUZ
6502SANDSHOFDR.
AUSTIN, TX. 78724

CARLOS CRUZ
7203 CARVER AVE #B
AUSTIN. TX, 78752

WD-CRUZ
7505 BENNETT AVE #B
AUSUN.TX. 78752

RAUL CRUZ
7509 B BENNETT AVE
AUSTIN, TX. 78752

ANTONIO CRUZ
7203 CARVER AVE
AUSTIN, TX. 78752

SANTOS M.CRUZ
7203 CARVER AVE B
AUSTIN, TX. 78752

ATTACHMENT A
YEARS SIGNATURE

8

18

5MOS.

•HECTOR FUENTES 4
7020 GRAND CANYON DR 252
AUSTIN, TX. 78752

JERRELL GARWOOD
7907 SIRINQO PASS
AUSTIN, TX. 78749

1 MO.

DATE

/&•//><*).5 ./&

I A . //?

w \Q/7/0

LJarVw} flu4- Q-P felon df fhtA



OCT-25-2005 TUE 04:05 PH FAX NO, P. 05

BRIAN ORISWOU3 1
2005 PARAMOUNT ST.
AUSTIN. TX. 78704

LARRY HARGROVE 1
7504 BURLY OAK CIRCLE
AUSTIN. TX. 78745

TERRENCE HIKES I
10106 LINDSHIKBLN.
AUSTIN. TX. 78748

CHARLES HOHMANN 9
5213J1MHOOO
AUSTIN, TX. 7875$

JOSBH.PAZ 2
7203 CARVER AVE
AUSTIN. TX. 78752

OSCAR J.PAZ 6MOS,
7203 CARVER AVEB
AUSTIN. TX. 78752

MBLBIN REYES 9
9201 KEMPIER DR APT A
AUSTIN, TX. 78748

WALTER RHODES 18
103 RED BIRD LN.
AUSTIN. TX. 78745.

KARLAN SMITH 2MOS.
U43SALINA#19
AUSTIN. TX, 78702

PATVRAZEL 4
6208 LIBYAN DR.
AUSTIN, TX. 78745

RICHARD WHITE 9
1703 SARACEN
AUSTIN, TX. 78733

Df

r fa ft
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Affidavit

I Walter (Dutch) Rhodes of Austin. Texas . being ortegal age. do hereby depose and say
under oath u fellows:

Reference property At 103 Red Bird Lane. Austin, Texas 78745-3 122

T worked Tor Mr Joe B. Harper 196*- 1970 off and on. with Quito Harper 1969-1 972 and with
Thomas F. Harper 1974-currcm (ftilf time from J9S7-curremX During all of this time 103 Red
Bird Lane has been the mnJn warehouse and office.

1. . ItmansidentofTexas.

2. I mate this Affidavit for no improper purpose.

Witness my hand under the penalties of penury October 10.2005

0?'

STATE OF T«a«
COUNTY OF Twin

On October 11,2005 baton me, HRda AvDa, pereonaDy appearad Wntter Rhodes, ptnonafly known to
mo (or provtd to mt on th« bast* of satisfactory vvldonoft) to b« the penon whose rama (• vubacribvd to
tha wilMn tmtnmiBnt and acknowlBdoed to me that he mecutod ttw iOmo (it hit authorized capacity, and
(hoi by hit signature on the inttrument the person executed the InatnimenL

WITNESS my hand and official aaal.

10
nature

HILDA AVtLA
NOTARY PUBLIC
Stata of T«aB

Comm. Exp, 11-204008
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Affidavit

I. Carl Cole of

4

, being of legal age, do hereby depose and cay under oath as follows:

Reference property at 103 Rod Bird Lane, Austin, Texas 78745-3122
I verify that the property referenced above has been a business to my knowledge since August,
1968. We (Sherwin Williams Paint and Ontml Texas Decorating) jtupplied materials and
construction supplies to this site on a regular basic. We know that Mr. Joe B. Harper, Charles F.
Harper and Thomas F. Harper hove operated a business from this location and to my knowledge
Mr. Thomas F. Harper still operates from this location.

1. I am a resident of Texas.

2. I make this Affidavit for no improper purpose.

Witness my hand under the penalties of perjury October 10,2005

Signal

STATE OF Texas
COUNTY OF Travlc

On October 11,2005 before, me, Hilda Avlla, personally appeared Carl Cole, personally known to me {or
proved to me on the basis of satisfactory evidence) to be the person whose name Is subscribed to the
within Instrument and acknowledged to me that he executed the same In his authorized capacity, and that
by his signature on the Instrument the person executed the Instrument

WITNESS my hand and official seal.

Signature

HI IDA AVI LA
NOTARY1 PUBLIC
3tcte of IfeXU

bomm, Exp. 11-20-2003



OCT-25-2005 TUE 04:05 PB FAX NO.



OCT25-2005 TUE 04:06 PH

THE fiSAXE OP tEXAS It

that 1f QXZK 6.1 HOTS, of Travla Comity, faxaa, •'

owning and claiming aa ny hoooatead property other thin'-. •

that herein described and conveyed, ''' ..":. - • ' . . ' * ' '

for and la eonalderatlon of'-the BOB of £ES DOL&AR2 and ether

valuable and aiifflclent eaoh.consideration, thio day- to^B*/,

In hand paid by tne Grantee , hereinafter mined, the receipt

of vnieh la here acknowledged and eonfeaaed and ;'forlthe.pay-

Bfittt of vAxleh.no rla&t or llen,.'«lttier azpreav.or Impaled*;.^,

la raiainedf'.and the farther oon&idaratlon of the. am of"f'•'"",
TWO raoUEAHD TWERTT-JfiVfi 4tQ> 90/100 ($2rt£5.00)\: •' • _ " - - /

eeenred to be paid in accordance tilth ope certain „

purohaae voney note of «r*n date herewith, exe-_ ,, • , ;>

onted by the Orantee herein, payable

to the order of .ftrantor/

' '. • *'. . at Au'atln, Teaa,

•
IW/PWWAIM^^ * - ' ' '
WP&p, payable ^/J*^iy^i?Vfp^ and tearing interest'M' •

therein provided, aald note farther providing tor the w-;_;j^jj _.

eeleratlon of maturity and the tuual attorney'a ftes, and ,, • ., •

being additionally aeeund In" its payment by-tbe'lien of a •• .
deed of trust of even date herewith, executed, by the Orantee-

hcreln to Barry I. Brandt . IruBtee;. *,
HATE (BUNTED, SQU> KKD COHVEZEP and by the» preaentB do

Orunt, Sell and Convey vito JOZ HAHET HAHPER, of Travli.

County, Texaa« • ' - .' !' .

the following demcrlbcd" property lylnr and being altaated . . v

In Travle County, Texan* to wlti ' ' • • • • .

DEED RECORDS'
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I
Hat

* part of Xots HOB. Swnty (2u) and Tirenty-ow (21) in Bloat
Ho. one (1) of the JJesaant Sill Addition to the City -or Austin,

s County, Texas , according to the nap o* put or .aald •
ion of noerd la *oolc -ft, . Page 7, of the Travis Connty '• ,
Records. aaaorlina by nates and bounds ft* follow

arXKQ at the northeast aoraar of lot Ho, £0 of said Slock ••
Uo. 1, vbioti laid pout' !• located in the south Una of Had
Bird tone* • "• ' ,-."• • •/ - v i 1 . - . - : . •" .-.' '.
SEEKCC s. S3* 53' V. alone toe-east lice of lot Ho. fiO'a .\ . • ; . -
dUtancft of 150 feat to atake la aaid line for the aooth* • ' • .
case corner of t&ia traotf ' • . • ' .
XHEiraE K- 5fi* 07* V. 150 feet to Btake act in lot lo. -81' for
tno coctlwost oorner of thli tvaoti • , • • . . • • • • - .:••/..: . •
SHEfiHE V. 33* 53 ' r. 150 feet to state act in the north -Use .
of Lot Xo. aii being the aouth line of Red Bird lann,
northwest eomep of thla traetj ' * . • : . • - . • • ' . ' • . -
TSZ^CE S. 56* 07' I. alons th« aouth line of Bed Bird tine
150 feet to the place of

TO HAVE AND TO EDID thi'above described-.premllCB/' }, '• '>• ' . '"

together with all and ilngular, the rightB and tppurteniace* '•'.;

thereto la anr«lae belonging onto the Orautee > above eaaed«; '•

hi§ heiM or aadlcns, forever. And I •,. -dp ""'>:''../'

hereby bind nyeelr, ny heira, azecotora, and adalnlBtntorir',.

TO WUtRABT AND IOREVZR COSHD, all and alnfiulaiY the cold •. • •'•.

pnmliBi unto the aald Qranta* , hi8 belro ' • ' . • ' ... '''"•
and asalgnB, agatnDt every person vhensoefer lawfully olfllm- • ••

inc or to oialn the aane or any part thereof; SCBJECT, however^.

to all valid rtitnctloriB anO/er eaiementa afftoting the oar., '•:

of aald property an this date rafleetad by the KeeordB.of.:-:.' 'v. :

Tr«Tl« Ooimty, Teiai. ' • ' . ' • ' • ' .
EOT, it !• *xpr«8sly agraad and »tlpulit«d that phc " •'.

i * i I *i * -•

VENEOR'S T-Tyg !• retained against the above deserlbed prop-'. '

erty, premise a and Improvements until the indebtedness* above :,

mention id and described, as evidenced by the hereinbefore ' -'' '•

described note, principal and intartst, la fully paid aooord- ,

IHE to ItB fsc« and ttnor, sffeet and rcadlns, when;this.deed •-

•hall become absolute. . - ; ' ' ;

VXTN&53 XT BAUD this 4th day of June, 196*8.

3485 1753 V
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THE STATE OF THUS it . " .. ' • - ' . - . • " ' . .'•' .'I
' . " • • • : . ' ' " •- "* ' , ''

CDDHT5T OP TRCTXS '«'.'•, . ' \'.'• .' .'• ' .• :'• •' '" * -. '"-^ ''

BEFORE HEj the onderaiened authority, on tttp/'-' ' :,, .<•

«ay psraonoUy appeared Olcn fi. Kilea, • ' .'•" •-•"'•.'..,.'''.;; • . - . • . . ' * - '

Icoown to BB fo be the peroon irhove none U iub8erib»d ' ';' r;

to the toregolng instrument, and aokRowledfed to ac that ha* ^ '•.'.,

uceoutod the fame for the purposta tnd eondlderatlon ':- ' k .--- :

therein cxpreued. •'• • ' • ; • • ; ' /;,. • .-' •', -v
;\ t'..-, ; -^ \ .; '.-.;_

GIVEN HRDER Iff BAUD-AND SEAL OP' flWICE'.thCi'^-''' " i *..' •"'. • 'tkhl
of Jtoe, 1968T.

luoTACrT wEn*rf ••' ''• . ' • "
WW»»« . . . . . . . . . . ... _ - - , - - l? . ... ^ • . - ..... .£_;

><^C^x^O''««.ciiiua''-. •"' .'.'•' ,.. >?;

Xotazy Publlo IB and far Vravla ' • .'. ..•:... • ';

County, Texas • '• . . • • , . • ' , ' . . . . . . . t .
- ' $

•ii
i)
ji

10 003

^^P j
•urrrftor s

34SG 1754
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FAX NO. P. 12

CONTINUATION CHEDULE C-l, EXLANATION OF LINES €. 12, 14. AND 7*

SCHEDULE 0-2. EXPLANATION OF DEDUCTION FOR DEPRECIATION CLAIMED ON UNE 11
Note: Tor n«y d»pn»cirtlon rules, in Form 4832 (fta/Ind). Farm 4832 (ftnlwd) itso wplilns thft «ff«ct the rW rules fmvi
on tfuldiilnft lfv«c undir |tn. Praca. 02-21 ind flB-13, Tupiyirt uiinp; thtat llvts; Mike no tntry In column b, «nter iniaunta
In column e tor wsetc -h«id «t tfid of ya*r, «nrf inwr «eeumul«ttd dvpraciitlan ft »nd oT year In column 4. You rrmy (1) croup
.dcpndibl* met! In icunUnc* with thu o*t«fiori"» «hown twlcw, or (2) eontlnuft to Hit your «*a«t* in th* urn* manner w
In prior years. If you nwd morm ipaei, uae Form 4902.

latritrimrt lltlM
r. uttir

MM

» TUti:
t8 Depreditlon 1nm Form 4B32,
99 Otn»r dopnatattah:

(I'D net Include in tttftra bulow)-

Fumttun ind flxuim ...
tnnsportidan •qulpmont . .
MMhintry ina atfwr Kpjlpnwrt

i&6&-Eoafd..p£QKap^-

aft62=artgsPS5

-*-.«

-Aab"10«6fr

Ji-W-TL

1 fig _,- . . . -

Jrj-ttWS iy3B9TMi*2aajiQ 8£3.~Bu
•aya&y...??.
.̂ rsa&rGfr

-oa
-EiJJS âfl.-
UpSOG^OC-

BQ Tfltlli

11 Lou: Amount of dtartdttf m cUlfflid ttcawhtr* In leh«hili C'
12 flilinci—-Entir hire and on p«p* 1. Km 11

f73T3y---?T

.0—

*—iZH3i.DD

-ttr
-&-J*

•«7fcr

6,̂

-8-sfr.-

-ttyr-
-Bw

-3-
Ifiq.QD-'

«St

•9y=H -SS:
ifJOD.EO

SUMMARY OF DEPRECIATION (Other Than Additional First Year Depreciation)

«av«*î r-̂ ""%'̂ "î ^̂ "̂"̂ ^̂ ivw

EXPENSE ACCOUNT INFORMATION
Entor information #rth r§gird to younatf ana ynur flv* hlWH«t
paid employeos. In drtarmlnmi tft» fivs higtiMt paid HTI-
ployifc, avpirna aecojnt allovnneM mutt bo added tt thtlr
••iiriw and wiffaa, Howavar, tna Intormation ntad net b* *UD>
mlttad 'for any wnploytt tor whom thf •Ofnblnad arnnunt to
IMI trMR 110.000, or for younalf tf your axpanaa Kcaunt
allowarniD plua lint 26, (wlft 1. ia t«Mthvn ¥10,000. •*• *tpa-
nn Initmctlont for Sehtdula C, for daflnlUon of "aipwiia

Did yog oiitm • tiaduotfon for axpaniw eonnacttd with!
(1) Entirtiinmint ficillty (boit. more, nncti, ita.)1
(2) Llvlnt luommoditlons (noept tinplayeei on buslnra)?

Q TES^S NO (3) Employiu1 famlflai «t DanvsntlonaarrnvBtlnes? G YES (Z»NO
D 1t3 El NO (4) Emplayir or family vacation not nporwd on Form W-ZT C YES if NO

* Selvage Valua of $20Q talcan into account



October 4f 2005

Reference: C 14-05-0106
Reference: C 14-05-0106.02

Honorable Mayor Will Wynn and City of Austin Council Members,

As residents of the Pleasant Hill Addition sub-district located in the West Congress Avenue Neighborhood Planning Area,
we are concerned about upcoming zoning decisions and their impact on our community. We are proud to live In a
neighborhood that offers such a unique glimpse Into Austin's historical, cultural and architectural heritage - a heritage
we believe Is worth protecting. Our neighborhood (s In transition with restored tum-of-the-century homes and new homes
being built Additionally, the remaining natural areas In our community provide dwindling urban wildlife with critical travel
routes, food, water, and shelter.

It ts oUr sincere belief that the following zoning recommendations will safeguard current residents while preserving the area's
unique flavor and resources for future generations to enjoy.

We respectfully request your support for the following zoning recommendations:

• SF-2 for Tract 18 (105-200 W. Mockingbird Lane)

• SF-2 for Tract 23A (106 Red Bird Lane, alternately shown as 116 Red Bird on the proposed zoning change sheets).
Alternate request: LO-MU-CO-NP.

• SF-3 and SF-&for Tract 30 (103 Red Bird). The property owner plans to request CS-MU-CO-NP zoning. However,
according to the Cit/s own Neighborhood Planning and Zoning Guidelines, "CS is generally Incompatible with
residential environments." (Neighborhood Planning Guide to Zoning, page 23, April 2005). We oppose the CS
designation because a construction business on 3/4 acre with 30+ employees, service trucks and semi-truck deliveries
is not compatible with a residential neighborhood with children and hearing-impaired adults. Mr. Harper's business
has evolved over recent years and outgrown tts location. We request to be heard regarding this parcel at the council
meeting scheduled for October 6th. Alternate request: LO-MU-CO-NP.

• LO-MU-NP for Tract 35 (306-314 Stassney). LO Is noted by city staff on the Future Land Use Map of August 18.
The new GO recommendation Is undesirable because it would allow a 6Q' building to be erected next to residences.

• LO-MU-NP for 400-414 Stassney. (Corner of Hummingbird; (See reference C14-05-0106.02.). Most of this property
Is in the flood plain, which limits its desirability for development The city staff's GO recommendation is undesirable
because it would allow a 60' building to be erected next to a residence. LO is listed on the Future Land Use Map of
August 18.

Thank you for your consideration.

Sincerely,

Andrea Thomas
309 Red Bird Lane
days: 512-445-5915

• cell: 512-925-5214 .
athomas57Caustin, rr.com
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Reference: C 14-05-0106
Reference: C 14-05-0106.02

Honorable Mayor Will Wynn and City of Austin Council Members,

As residents of the Pleasant Hill Addition sub-district located in the West Congress Avenue Neighborhood Planning Area,
we are concerned about upcoming zoning decisions and their impact on our community. We are proud to live in a
neighborhood that offers such a unique glimpse Into Austin's historical, cultural and architectural heritage • a heritage
we believe is worth protecting. Our neighborhood b in transition with restored turn-of-the-century homes and new homes
being buitt. Additionally, the remaining natural areas In our community provide dwindling urban wildlife with critical travel
routes, food, water, and shelter.

It Is our sincere belief that the following zoning recommendations will safeguard current residents while preserving the area's
unique flavor and resources for future generations to enjoy,

We respectfully request your support for the following zoning recommendations:

• SF-2 for Tract 18 (106-200 W. Mockingbird Lane)

• SF-2 for Tract 23 A (106 Red Bird Lane, alternately shown as 116 Red Bird on the proposed zoning change sheets).
Alternate request: LO-MU-CO-NP.

• SF-3 and SF-6 for Tract 30 (103 Red Bird). The property owner plans to request CS-MU-CO-NP zoning. However,
according to the City's own Neighborhood Planning and Zoning Guidelines, "CS is generally incompatible with
residential environments.' (Neighborhood Planning Guide to Zoning, page 23, April 2005). We oppose the CS
designation because a construction business on 3/4 acre with 30+ employees, service trucks and semi-truck deliveries
is not compatible with a residential neighborhood with children and hearing-Impaired adurts. Mr. Harper's business
has evolved over recent years and outgrown its location. We request to be heard regarding this parcel at the council
meeting scheduled for October 6th. Alternate request: LO-MU-CO-NP.

• , LO-MU-NP for Tract 35 (306-314 Stassney), LO is noted by city staff on the Future Land Use Map of August 18.
The new GO recommendation Is undesirable because it would allow a 60' building to be erected next to residences.

• LO-MU-NP for 400-414 Stassney. (Comer of Hummingbird; (See reference C14-Q5-0106.02.). Most of this property
is in the flood plain, which limits its desirability for development. The city staffs GO recommendation is undesirable
because it would allow a 60* building to be erected next to a residence. LO Is listed on the Future Land Use Map of
August 18.

Thank you for your consideration.

Sincerely,
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Reference: C 14-05-0106
Reference: C 14-05-0106.02

Page 2 of 2



October 4.2005 . Page 1 of 2

Reference: C 14-05-0106
Reference: C 14-05-0106.02

Honorable Mayor Will Vfynn and City of Austin Council Members, . .

As residents of the Pleasant Hill Addition sub-district located In the West Congress Avenue Neighborhood Planning Area,
we are concerned about upcoming zoning decisions and their impact on our community. We are proud to live in a
neighborhood that offers such a unique glimpse Into Austin's historical, cultural and architectural heritage - a heritage
we believe is worth protecting. Our neighborhood is in transitidh with restored tum-of-the-century homes and new homes
being bultt Additionally, the remaining natural areas In our community provide dwindling urban wildlife with critical travel
routes, food, water, and shelter.

ft Is our sincere belief that the following zoning recommendations will safeguard current residents while preserving the area's
unique flavor and resources for future generations to enjoy.

We respectfully request your support for the following zoning recommendations:

• SF-2 for Tract 18 (106-200 W. Mockingbird Lane)

• SF-2 for Tract 23A (106 Red Bird Lane, alternately shown as 1 16 Red Bird on the proposed zoning change sheets).
Alternate request: LO-MU-CO-NP.

• SF-3 and SF-6 for Ttact 30 (103 Red Bird). The property owner plans to request CS-MU-CO-NP zoning. However,
according to the City's own Neighborhood Planning and Zoning Guidelines, "CS is generally incompatible with
residential environments. " (Neighborhood Planning Guide to Zoning, page 23, April 2005). We oppose the CS
designation because a construction business on 3/4 acre with 30+ employees, service trucks and semi-truck deliveries
is not compatible with a residential neighborhood with children and hearing-impaired adults. Mr. Harper's business
has evolved over recent years and outgrown its location. We request to be heard regarding this parcel at the council
meeting scheduled for October 6th. Alternate request: LO-MU-CO-NP.

• LO-MU-NP for Tract 35 (306-314 Stassney). LO is noted by city staff on the Future Land Use Map of August 18.
The new GO recommendation is undesirable because it would allow a 60' building to be erected next to residences.

• LO-MU-NP for 400-414 Stassney. (Corner of Hummingbird; (See reference C14-05-0106.02.). Most of this property
is In the flood plain, which limits Its desirability for development The city staff) GO recommendation Is undesirable
because it would allow a 60* building to be erected next to a residence. LO te listed on the Future Land Use Map of
August IB. .

Thanfc you for your consideration.

3*5- w
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October 4, 2005.

Reference: C 1405-0106
Reference: C 14-O5-0106.02
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October 3,2005

DeralHendrix
304 Red Bird Lane
Austin, Texas 78745
512447.4289
<tersl@austiaiT.com

Re: C14-OS-0106. Tract 30

Dear City Council:

Ism one of 32 owner/occupants of property on the 'Bird* streets within the Pleasant Hill
Subdistrict - West Congress Neighborhood Planning Area Rezonings. .In this area Acre
are also 5 lots, 2 unoccupied houses recently relinquished by elderly owner/occupants, 11
renters (7 of whom live in one condo unit), and then there is Tract 30, a business
incompatible not only within this neighborhood but within any neighborhood. The
obvious mathematical translation here is that 73% of our little enclave is owner/occupied.
The business (Tract 30) comparison Is somewhat less than 1%.

In the 8-30-05 neighborhood letter to you preceding the 9-1-05 council meeting, a
description of the Tract 30 business from a neighborhood perspective was given. At that
council meeting, the neighborhood recommended zoning of SF-3-NP was presented by
city staff and noted that "staff does not object to the neighborhood's recommendations'*.
Mr. Tommy Harper, owner-operator of Tract 30, appeared and spoke of a "grandfather
clause" and the hardship and detrimental effect the SF-3-NP zoning would have on his
business, should he have to move!

My understanding is that since that meeting the council-requested research by city staff
reveals no "grandfather clause** for use of this lot, which means that Mr. Harper has not
been compliant with zoning for over 20 years. He is now requesting that the council
approve his request for zoning the property CS , not the neighborhood-requested
SF-3-W nor me Planning Comoiissionfcitys I further
understand that this CS zoning, which is totally incompatible within a residential
neighborhood, "will not be objected to by staff*. The only explanation I have garnered
for this bizarre 180 degree sudden flip-flop by staff is that "Mr. Harper needs that zoning
to be compliant**, * truism of the first order.

As for the detrimental effect spoken of by Mr. Harper, which he says means he will be
forced out of business, thereby depriving 3<H people of their jobs and he and his family
of its business income, mis should be viewed with clear and open eyes. First of all, this
business is on a lot less than twice the size of mine. Picture, if you will, seven or eight
service trucks, two or three fbrklifts, three or four buildings, the usual multitude of stacks
of construction and manufacturing materials, and the vehicles of that many employees all



on that size lot at least part of the day and the activity and neighborhood traffic resulting
thereof. Add to that IS wheelers making deliveries to Mr. Harper's property and
maneuvering through the neighborhood and you have a fair picture of a neighborhood
problem. Requiring that this business move to an appropriately -sized and -located
property for its operation should not mean that ft would "go out of business";
maintaining the status quo by legalizing something patently illegal will most certainly
mean mat our neighborhood will be put on the road to being "out of business".

I have lived in this neighborhood for 27 years. My three children grew up here and now
two have bought houses here because of the improvements made within the
neighborhood over the years. And I have my own 'grandfather clause*—my two-year-
old grandson lives next door. There are other children of various ages in the
neighborhood, as well as elderly and handicapped adults, young couples and college
students. We in this neighborhood have always realized mat we have to bend and remain
flexible to absorb the increased development and population of Congress Ave. and
Stassney Lane and the impact on us.

What we should not have to absorb is the geometric and monumental growth of Mr.
Harper's business over these years. When I moved here and when we agonized over the
rezdning that occurred during the early 1950s, Mr. Harper's business was a small
electrical business with 2 trucks and 2 employees, no stack lot, no forklifta, and no 18
wheelers making deliveries. Thus, the neighborhood took a live and let live attitude. It is
Obvious that what we thought was a cute little bull snake has grown up into a rattlesnake
that is bent on our destruction.



October 6.2005

R B. Massingill
110 Red Bird Lane
Austin, XX 78745

Re:cl4-05-0106,Tract30

Dear CHy Council,

' Since moving into my house at 110 Red Bird Lane hi 1998, I've watched Harper
Construction Company (across the street from me) grow from a small contracting
business into a large ongoing concern, with activity on the premise impacting me (and
my neighbors) at every step of it's growth. Some of the problems I've had to deal with
are:

• Semi-trucks parking in front of my house with their motor running, filling my 600
square foot house with carbon monoxide. Some mornings I'll wake up anxious
with my heart racing, only to find a truck has been idling in front of my house
waiting for someone to come accept delivery.

• Trucks have run over my mailbox 20 times. As a result I've missed checks, bills
and business.

• Forklifts have disconnected my phone tine twice, again causing much
inconvenience and lost income do to lost jobs/missed calls.

• Noisy and bothersome activity, very disruptive and very early in the day:

o Dumpster being picked up at 5:30-6:00 AM.
o 3-4 semi-trucks daily being idled and unloaded 30-40 feet from my door.
o Semi-trucks blocked me in on numerous occasions. I've missed work and

appointments due to this.
o Bobcat and other equipment being loaded on and off of trailers,
o Work crew and trucks hanging out in front of my house (including titter).

• Mr. Harper filled in the drainage ditch on the front of his property (with no
culvert) in such a way that all the rainwater from his property flows though my lot
(sometimes up against my house) at a depth of 18" up to 3 feet wide, a veritable
river.

• High wattage security lights shine right into my house.

• Until recently the building material was in piles up to the front of the property.

• Work crews "cat-calling" my daughter and ogling my female friends.



• Pallets brought in from warehouses and industrial areas bringing with them rat
nest ffiice, possums, hornets.

• There is a dumpster with garbage £ food in it, attracting animals.

• Piles of material and equipment have hired thieves onto the lot I've scared off
more than one trespasser.

• I have a 100 square foot organic garden on the back of my lot and I worry about
the runoff from all the machines and chemicals stored, seeping into the ground

• Earlier this week a surveyor was in my yard painting marks on my grass. When I
tsked him what he was doing, he said he was hired by Mr. Harper. No one ever
asked if they could come on my property.

• I also wonder what impact all the semi-truck traffic is having on my street and the
infrastructure underneath it;

The final thing I'd like to point out is many contractors competed for the playground
contract with the city that Mr. Harper is now fulfilling. How would other contractors
fbel if they knew the winning bid went to some one in an illegal business space?
People playing by the rules didn't get the contract

I urge you to zone Tract 30 LO-MU-CO-NP.

Sincerely.

Brad Massingill
110 Red Bird La.
462-9834
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PETITION

Date: 10-04-2005

File Number* C 14-05-0106

OCL

i
8

103 Red Bird Lane Austin, Texas 78745

Rezoning Request: LO-MU-CQ-NP

To: Austin City Council

We, the undersigned owners of property affected by the requested zoning change described In the

referenced file, do hereby protest against any change of the Land Development Code which would

zone the property to any classification other than l~Q ~~ ^ \) """ CO ~~ /v r

The property owner plans to request CS-MU-CO-NP zoning. However, according to the City* own Neighborhood

Planning and Zoning Guidelines, *CS is generally incompatible with residential environments.' (Neighborhood

Planning Guide to Zoning, page 23, April 2005). We oppose the CS designation because a construction business

on 3/4 acre with 30+ employees, service trucks and semi-truck deliveries is not compatible with a residential

neighborhood with children and hearing-Impaired adults. Mr Harper's business has evolved over recent years and

has outgrown Its location.

Signature Printed Name Address



PETITION

Case Number C14-05-01 06 Date: '

Total Area wtthln 200' of subject tract: (eq. ft.) 271.314.05

MASSINGILL
1 04-1506-0411 BRADFORD III 17.411.27

LOREDO ALEJANDRO
2 04-1608-0413 &SERAFINLOR 14.268.30
3 04-1609-0302 BURNS REXFORD J JR 41.300.32
4 04-1609-0301 HEISE ROBERT LEE 7,443.70
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
26

Validated By: Total Area of Petitioner:

Stacy Meeke 60,413.66

Oct. 5. 2006

6.42%

6,26%
15.22%
2.74%
0.00%
0.00%

'0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%

Total %

29.64%
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Red Bird Lane, Austin, Texas 78745-3122

December 7,2005

City of Austin
Mr. Mark Walters
Neighborhood Planning & Zoning
One Texas Center, Suite 525

Mr. Mark Walters,

I would like you to include the conditions that I have supplied to staff as well as the
council. I not sure why the Information you are providing for the council meeting only
includes "Neighborhood Conditions for Support of CS-MU-CO-NP" and not my
concerns.

Items supplied to staff and Council:
1. Our conditional overlay for 103 Red Bird Lane supplied 10/25/05.
2. Our letter why we are requesting this overlay supplied 10/25/05.
3. I think it would be beneficial for the council to know that we have submitted

affidavit from 22 residence of the City of Austin that this decision will
directly affect.

My answer to the conditions provided to me today from the neighbor is as follows.
1. As stated in my conditional overlay we are willing to meet the 25' setback a

30' setback will not allow us to continue the business we have been
performing for the past 30 years.

2. These limits will not allow our business to continue.
3. A solid fence in front of our location will not allow access for our services.
4. We currently do not park company trucks on the street and only park delivery

truck as they are waiting unloading.
5. This can be done to some extent if the city of Austin approves our building

plan.
6. We currently have forkllfts on the street because we are awaiting this decision

before moving forward with our building program,
7. This is ft city of Austin issue that we will be more than happy to work within

their guidelines. We disagree and can provide grades that will show this issue
is no worse than before we leveled the side of the roadway.

General Contractors, Construction Management
Plumbing & Electrical Service

Parks & Playgrounds
512-440*0707 512-4404736 Fax



103 Red Bird Lane, Austin, Texas 7874*3122

8. We are not willing to rollback any item that could cause the lowering of the
value of this property,

I would like to add one more item for the council's consideration. We have been here
doing the same type of work since 1969 and no one has questioned this. We have grown
and changed part of the way we do business and I hope the City supports growth In small
businesses. We have a plan to help many of the issues the neighborhood has but many of
them require us to do most of our work off site and this is not economical.

Last there is no neighbor, that I have met, that has been here as long as we have. That
means they all bought knowing what and how we do business. My closes neighbors have
been less than 6 years and even at that not once have we ever had a written complaint to
the City of Austin or any other entity. The main reason for this is we do our best to work
with the neighborhood (will continue to do so) and everyone knows what we do.

Respectfully,

Thomas F. Harper
Owner
T. F. Harper & Associates

General Contractors, Construction Management
Plumbing & Electrical Service

Parka & Playgrounds
513-440-0707 512^40-0736 Fax



December II,3005

Reference: C14-05-0106
Tract 30 Pleasant Hill Addition

Honorable Mayor Will Wynn and City of Austin Council Members,

resident of 20 yean at 309 Red Bird Lane. 1 request your support to follow the
neighborhood recommendations for TVact 30: keep the current zoning of SF-3 and SF-6
or, as an alternate LO-MU-CO-NP (with CO being • 30* vegetative buffer).

A cormiwrcial business Is not eon^ When Mr.
Harper's father Hved m a trailer tt 103 Red Bird and operated his business, he kept the
place tidy. Enclosed are •erial photos from 1969,1976,1984 and a current photo. 1969
shows one building and 1976 & 1984 show one building and a trailer on the property.
The elder Mr. Harper did not have 3tH employees with lean-to sheds, dump trucks, fork
lifts etc., as the current photo shows, or semi trucks unloading. Recently the situation has
gotten intolerable since Tommy Harper had to quit getting his playscape materials
delivered to job sites because of theft. Instead, these materials come to 103 Red Bird via
semi trucks and are stscked by the street Often the load Is blocked and it is difficult to
drive from Congress on Red Bird to my house. We are concerned about the noise, the
safety issues (there are kids and deaf people on this strectX the poor drainage and the
unsightly mess. This business is a detriment to our neighborhood. I am certain that no
council member would want to live near this business. Businesses often have to relocate
as they grow and while h Is inconvenient, m the long run they're usually happier with
more space.

Another concern for zoning Mr. Harper's property commercial is that when be retires and
decides to sell the property, who knows what kind of commercial business would locate
there?

Our neighborhood is worth preserving. We accept that Congress and Stassney are
becoming more commercial, but we don't want the commercisl aspect encroaching into
our neighborhood. We are a diverse group of home-owners with young singles, ikmilies
with children, retired people, middle-aged, African Americans. Hispamcs and Whites.
There are new homes being buih and older homes being renovated. My house is 88 years
old and was moved from East Avenue when the upper level of 1-35 was buiH.

Please keep commercial business out of our neighborhood and support the neighborhood
recommendation*.

Sincerely,

Andrea Thomas
309 Red Bird Lane
(512)445-5915
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December 11,2005

Reference: C 14-05-0106

If City Council does not follow the neighborhood recommendations and cones Tract 30
CS, these tro tfw neighborhood*! conditions:

30* vegetative buffer along western property Hoc

A solid fence with wild gate across the front of the property

NodeUvery or company oucks parted on the street, even while wafting to unload

All loading and unloading of trucks mutt be onsite and screened from view

No fbrkilfts on the street

Coned drainage problems and associated nearby flooding created when Mr. Harper
backfilled the existing ditch and culverts adjacent to hi* property

Mr. Harper hiust agree to a voluntary zoning rollback to LO-MU-CO-NP (the CO would
be a 30* vegetative buffer) and a land use designation of Office Mixed-use on the plan's
future land use map (FLUM)

No fiiture use of auto sales, auto washing or pawn shops and Hnut business traffic to exit
right towards Congress and not through the neighborhood
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Brad MassingrlE
llORedblrdLane
AustirVTx 78745
(512)462-9634

Points f would Ike to nuke concerning the proposed zoning change for Lot 30 m the Pleasant Hill Neighborhood (103 or 203 Redblrd Lane)

*1 WhylwasinaoVertantlylenoutoftheNeJp^boYhoodPlaonlngProcessandwhyl am now
trying to ptey "catch up" by the rules:

*2 Point out Mr. Harper's change of use ti 1999-2000 from a smaR shop operation to the
present usage as a constructkm delivery factlty with semi truck traffic and storage of

Industrial materials. These uses would have been impossible before Mr. Harper filed in the
drainage easement on the front of of his property at that time.

*3 Demonstrate continued impact these new activities have had on me and my property at
110 Redbtrd Lane, oTrectfy across the street from Harper Construction /Tract 30 at

. 104 or 203 Redbird Lane (depending on which record you check).

Recommend LO-MO-CO-NP with a ran back to some type of SF zoning (as are the rest of
the lets In our neighborhood) In addition I would propose Conditional Overlay restrictions
on any use except as a business office or for activities performed on site before the
non-reported change of use In 1999-2000.



Hw f was Inadveftantiv. left art of the FLUM ogsa and1 denied Inut on proposed1 changes to Tract 30 f the

f 1 A) I was Irivfoved In the South Congress Combined Neighborhood Plan is much as was

possible, IVe been working oh my slsister*s house In Georgia since Fall ofZOOI. I was onfy In town

for a week or two at a time back then, so my participation was primarily by phone with a zoning

employee; Alex Koenfg. I had contacted Alex when the meeting at Bedlcheck was approaching with

several Ideas and concerns for my neighborhood. Alex told me at that time the response from

the Pleasant Hill Neighborhood was overwhelming. He Instructed me to hold onto my comments

because the meeting was to be rescheduled to accomodate the extra interest I reminded him at

that time that I had re-arranged my travel plans to attend the Bedlcheck Meeting and I would '
i. ,

require at least a week notification to assur̂ my-attaxtence. He told me he would contact me In

person (by phone) as soon as he knew something more concrete (at this time Tract 30 was not

even Dsted In any documents concerning zone changes). Shortly thereafter, un-beknownst to me,
. . • ' _ . -

Alex Koenlg got transfered to another department and forgot to call me or tell anynoe In Zoning

about me... _. . .

*1 6) As a result, I never heard about the time of the Bedicheck Meeting, where I assume my

neighbors learned about the proposed changes to Tract 30.
Stnce I wasn't able to sign up for ;

future mailings, updates and' most Importantly the times and locations for crucial votes at
*

Planning and Zoning or the Qty Council's votes changing my neighborhood or the (FLUM) I have

redeved nothing by phone or mail concerning any of the proposals or changes during any part of

this process.

#1 C) My first knowledge of the'proposed Zoning Change for Tract 30 came when my neighbor

brought me a petetion opposing the change; the monday or Tuesday before the October 6th,

2005 City Council Meeting. At that point ft- was already Second Reading with no comments from

the public allowed. • . " '• r. >•* •

#1 D) As a result of all these events ,1 it no point have had any direct inputint the process,



Neighborhood Planning & Zoning
Department
505 Barton Springs Road
P.O. Box 1088
Austin, TX 78767 NEttHBORHOOM FIRST

April 12,2005

Dear Property Owner,

The City of Austin Neighborhood
Planning staff has been working with
community stakeholders In the
South Congress Combined
Neighborhood Planning Area since
June of last year. This process will
result In a neighborhood plan that
will be adopted by the Austin Cfty
Council.

The planning process has produced
a Future Land Use Map and
proposed zoning recommendations
that could affect your property.

Enclosed In this mailing are
Informational materials to help
explain the proposed changes:

South Congress Combined Neighborhood
Planning Area• A chart and map Indicating

where the properties with
proposed zoning changes are located and the proposed changes

• An Information sheet that explains the proposed Infill options for the area

• An Information sheet explaining the zoning terms.

We will be holding a public meeting to discuss these proposed zoning change
recommendations on:

Wednesday, April 27,2004,
6:00 PM to 8:00 PM

Bedichek Middle School
6800 Bill Hughes Rd



DRAFT Rezontng Tract Table

South Congress Combined Area

Printed April 8,11000
rraatad by NPZD, City o> Aurtlir

TO
Neighborhood
Urban Center

Mixed Use
Building

Residential
Infill

LO-MU-CO-NP yes yes

CS-1-MU-CO-NP yes yes

CS-MU-C<>NP yes yes

CS^U-CO-NP yes yes

LO-MU-CQ-NP yes yes

LO-MOCOWP yes

GR^U-COMP yes yes

CS-MU4JP yes
CH-CONP

CtfCOW

CH-NP

CH-NP

-LI-NP yes yes

CS-MU-CO-NP yes yes

•yes y»s

VM yes

vts

-**

ye*

**

yes

yes yw

U-NP
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• Pallets brought in from warehouses and Industrial areas bringing with them rat
nest, mice, possums, hornets,

• There is a dumpster with garbage & food in it, attracting animals.

• Files of material and equipment have hired thieves onto the lot. I've scared off
more than one trespasser.

• I have a 100 square foot organic garden on the back of my lot and I worry about
the runoff from all the machines and chemicals storedVseeping into the ground.

• Earlier this week a surveyor was in my yard painting marks on my grass. When I
asked him what he was doing, he said he was hired by Mr. Harper. No one ever
asked if they could come on my property.

• I also wonder what impact all the semi-truck traffic is having on my street and the
infrastructure underneath it.

The final thing I'd like to point out is many contractors competed for the playground
contract with the city that Mr. Harper is now fulfilling. How would other contractors
feel if they knew the winning bid went to some one in an illegal business space?
People playing by the rules didn't get the contract.

I urge you to zone Tract 30 LO-MU-CO-NP. \N/ ITff ^ou^ '&AQ*. -r?-»

Sincerely.

Brad Massingill
110 Red Bird La,
462-9834

op
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January 7,2006

Reference:
103 Red Bird La. Tract 30
FileC14-05-0106,

Draft Ordinance No. 20050818-Z003

Dear Mayor Will Wynn and City of Austin Council Members,

This letter addresses the zoning for Tract 30 owned by Mr. Harper. We, the
neighborhood of Pleasant Hill Addition recommend the following:

We support adoption of the draft ordinance No. 20050818-Z003 changing the zoning
from SF-3 SF-6 to LO-MU-CO-NP. This corresponds with the validated neighborhood
petition.

If the council votes against us for the draft ordinance changing the zoning from SF-3 SF6
to CS-MU-CO-NP, we request the following changes to the CS ordinance:

Vehicular access to and from the property

All traffic arrives and departs from Congress Avenue.

Vegetative Buffer
After consulting with nurseries and professional landscapes, we request the following
readily available plants be used in the 25 ft. vegetative buffer:

On the fence-line: xylosma congestum planted to fill in entire fence line (an evergreen
tall shrub, sun or shade, that grows to 12' quickly)

The rest of the 25" area: any combination of the following shrubs: primrose jasmine
(jasminum mesnyi), Eleagnus ebbingii, Viburnum suspensum, or Yaupon vomitoria.

No invasive plants such as: Ligustrum, Japanese Privet, Nandina, Hackberry, or Red-
tipped Photinia.

Add to prohibited uses of the property

Medical Offices-not exceeding 5,000 sq/ft of gross floor space
Medical Offices-exceeding 5,000 sq/ft of gross floor space
Private Primary Educational Services
Private Secondary Educational services
Public Primary Educational services
Public Secondary Educational services
Residential Treatment
College and university facilities ».



Community recreation-private
Community recreation-public
Congregate living
Group home class 1-general
Group home class 1 - limited
Group home class 11

Fence
We agree with the solid fence with access gate and request that the gate be screened.

Restrictive Covenant
We also ask that the restrictive covenant be signed by the Harpers and includes the
Conditional Overlay of a 25' vegetative buffer.

The parking and unloading on the street and R.O.W. of semi-trucks with forklifts, the
truck traffic through the neighborhood and the poor drainage remain a major problem for
the neighborhood. If this can be dealt with in any way in the ordinance, it would be
greatly appreciated.

Sincerely,

Andrea Thomas
445-5915 & 925-5214 cell



Welder, Kathleen o
From": rex [rexford@jhaadvertislng.com]
Sent: Wednesday, February 15,2006 6:41 PM
To: Welder, Kathleen
Subject: C14-05-0106and NP-05-0020 Postponement Request

>Dear Council Members,
>
>I am a representative of the Pleasant Hill neighborhood in the South
:»Congress Combined Neighborhood Planning Area. He respectfully request
>a postponement of Cases C14-05-0106 and NP-05-0020 regarding the
>property at
>103 Red Bird Ln (Tract 30). This is our first request for this tract.
>
>Background:
>Thls Tuesday, February 14, 2006, we had a meeting with the property
>owner (Mr. Tommy Harper) and staff to discuss all of our concerns about
>the draft zoning ordinance and restrictive covenant, and about the case
>itself. At the end of the meeting, we came closer to reaching a
>comproraise than we ever had before. We collectively decided to postpone
>the case on Thursday (Feb
>16) and staff was to redraft a restrictive covenant with conditions we
>all discussed. We were to meet again in a couple of weeks.
>Today, Wednesday, February 15th, we learned that the property owner has
>changed his mind and neither supports redrafting the restrictive covenant,
>nor recommends the postponement. Because this is so different than our
>understanding from Tuesday night, we would like a postponement.
>Moreover, we recently learned (and discussed at the meeting) a loophole
>regarding the zoning ordinance. The conditional overlay in the draft
>rezoning ordinance (an overlay that Council directed staff to write to
>address some of the neighborhood's concerns and make the site more
>compatible) may not take effect or be enforceable unless Mr. Harper
>files
a site plan. According to staff, a site plan triggers implementation of those conditions,
>and Mr. Harper most likely will not have to file one because of his
>grandfathering status.
>We discussed this with the property owner at our Tuesday meeting, and
>he was agreeable to putting those conditions in a restrictive covenant
>- since it is effective with or without a site plan, in fact, Mr.
>Harper stated that he sincerely wanted to make the property more
>compatible with the neighborhood and was already making plans to
>improve it at the time this zoning case came up as part of the
Neighborhood Planning process. However, he has changed his position
>today, and we have not had the opportunity to talk with him further about it.
>
>
>Please consider our request as we already believed we were postponing
>the case with the support of the property owner and were pursuing a
>compromise supported by all.
>
>Sincerely>
>Rex Burns
>Resident of the Pleasant Hill Neighborhood

205 Red Bird Ln.

rexford burns
designer
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